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Human beings are generally social beings. However, through our interactions, we often collide, leading to the development of disputes. Usually, there are two primary ways through which these disputes are resolved, namely through litigation, which is through the legal mechanism, and alternative dispute resolution mechanisms. Alternative dispute resolution (ADR) refers to the process of settling disputes outside the courtroom (Blake, Browne, & Sime, 2016). ADR differs from litigation on numerous grounds. For instance, alternative dispute resolution mechanisms usually are less costly to conduct and take much less time to resolve conflicts compared to the litigation process.
Furthermore, they generally seek to preserve the relationship between individuals, something that is not attained through litigation, where there one party is usually found to be wrong and the other right (Blake, Browne, & Sime, 2016). There are numerous ADR mechanisms available for use, including mediation, conciliation, arbitration, and negotiation. In this assignment, we will compare and contrast between mediation and negotiation.
Process
As an ADR, negotiation is a process in which the conflicting parties decide to come together and settle their dispute through mutual agreement independently. In negotiation, compromise and agreement between the disputing parties form the base for resolving the conflict (Moffitt & Bordone, 2012). Additionally, it is vital to note that in negotiation, no third parties are involved in the process. The conflicting parties mutually agree to settle the disputes between them amicably. Generally, the process of negotiation follows a structured approach, where individuals gradually move from one stage to the next. Negotiation process follows five primary stages, the first one being preparation (Blake, Browne, & Sime, 2016).
In the preparation stage, the disputing parties establish individual facts about the issue of concern, clarify personal positions about the issue at hand, and establish ‘rules,’ including time and location, to be observed during the negotiation process (Blake, Browne, & Sime, 2016). The next stage is the discussion stage, where the conflicting parties begin presenting the issue to each other based on personal opinions. The disputing parties present their facts about the issue, and all the points given are recorded for further discussion. The success of this stage depends on listening and clarification skills as portrayed by each of the parties. 
The third stage is the clarification stage. Here, the goals, interests, and viewpoints, as presented by the disputing parties, are refined to establish clearly defined goals for the negotiation process. In this stage, the issues presented are arranged in order of priority, providing a clear framework for dealing with them (Goldberg et al., 2014). The clarifications stage is essential since the significant barriers to effective negotiation can be identified here, in addition to the identification of common ground. The fourth stage marks the negotiation process itself (Goldberg et al., 2014). Here, the conflicting parties discuss the issues identified to come up with a solution that is amicable to both. The negotiation stage aims to establish a win-win outcome that will benefit everyone. The conflicting parties present suggestions and alternatives and establish the compromises and sacrifices to be made. Finally, the fifth stage is agreement and implementation (Goldberg et al., 2014). In this stage, an amicable solution is agreed upon, and each party set to implement the agreed-upon measures.
On the flip side, mediation is an ADR where the conflicting parties voluntarily decide to settle their disputes in the presence of a neutral third party, the mediator. In mediation, the mediator plays the role of facilitator, ensuring that the dispute resolution process runs smoothly without any interference of the commonly occurring barrier (Hussey, 2019). Unlike in negotiation where the conflict resolution process follows a one-on-one interaction, in mediation, the conflicting parties can either interact directly in the presence of the mediator. Alternatively, they may resolve the conflict bypassing their intended messages to each other through the mediator.  Additionally, while the negotiation process generally follows a five-step process, mediation adopts a thirteen-step process. The process is more complex and tedious, compared to the negotiation process, and often gets complicated, especially where the issues at hand are more complex. Furthermore, contrary to the negotiation process, the mediation process is more formal, with the mediator requiring the conflicting parties to sign an agreement subject to follow-up in the implementation process (Moffitt & Bordone, 2012).
Role of the Parties
The negotiation process takes a more direct approach to conflict resolution. The conflicting parties engage each other directly and actively participate in the negotiation process, playing an active role in the initiation, conducting, and make settlements (Hussey, 2019). Some of the conventional roles of the parties in the negotiation process include determining the location and time for the negotiation process (Moffitt & Bordone, 2012). The process is controlled by the conflicting parties who decide on the dynamic of the negotiations, including the most convenient time, the location and the procedures to be followed. Another role played by the parties in negotiation is identifying and settling on common ground. 
In negotiation, it is the responsibility of the conflicting parties to identify a trade-off for the issue at hand and ensure that they stick by the agreements decided on. Finally, the parties in negotiation play the role of moderators of the process (Hussey, 2019). It is upon the parties in negotiation to ensure that the process flows smoothly and they agree on the right decision. For the parties to play the role of a moderator, they need to have control over common barriers which include their emotions, lack of trust, communication barriers, and holding stun stands. 
In contrast, the parties in mediation play a more passive role compared to those in negotiation. In mediation, the mediator organizes the meetings, facilitates communication and negotiation, provides guidance for how the mediation process will be undertaken and encourages the conflicting parties to identify areas of settlement (Gerbitz, 2019). The conflicting parties in the negotiation play all these roles. In mediation, the roles of the conflicting parties include ensuring that the mediator addresses all the issues of contention. Additionally, it is the role of the conflicting parties to ensure privacy and confidentiality is upheld in the mediation process. Privacy and confidentiality are among the main features of ADR that makes this method of conflict resolution popular (Moffitt & Bordone, 2012). 
Therefore, it is incumbent on the parties involved to ensure they uphold these features. It is also the role of the conflicting parties to ensure the mediator is well aware of the dynamics of the issues in contention. They are supposed to provide all the relevant information with regards to the problems and make clarifications where there are misunderstandings (Gerbitz, 2019). Finally, it is the role of the parties to settle on an amicable conclusion to the issues at hand. Though the mediator is involved in moderating the mediation process and helping the conflicting parties settle on a trade-off, they cannot inflict any decisions on the parties (Hussey, 2019). The parties involved have to independently decide on whether or not to agree on the settlements suggested by the mediator.
Outcomes
Both mediation and negotiation aim to look for solutions to common problems through mechanisms that are outside court proceedings (Moffitt & Bordone, 2012). However, despite this similarity in the target outcome, there are numerous differences in outcomes between the two ADR mechanisms. One such difference is based on the binding nature of the outcomes. Negotiation is hugely an informal method of ADR, meaning that most of the outcomes are agreed upon through word of mouth, leaving no evidence for future consultation (Gerbitz, 2019). In such a situation, either of the conflicting parties may opt to act contrary to the agreement and will not face any implications.
On the contrary, mediation maintains a level of formality. The mediator in this ADR method may prepare documents for the parties to sign as evidence of the agreement, meaning that the outcomes here are more binding (Strutt, 2014). Additionally, the mediator occasionally conducts inspections to check whether the parties are abiding by the agreed-upon settlements. 
Another difference in the outcomes is in the method of development of the settlement. In negotiation, the conflicting parties are the architects of the outcomes, meaning that the outcomes reflect the desires of all conflicting parties about the issues of contention (Goldberg et al., 2014). Additionally, since these outcomes result from the collaborative effort between the conflicting parties, they tend to have a sentimental attachment to them, thus ensuring that they remain relevant. Alternatively, in mediation, the outcomes usually incorporate the input of an impartial third party (Strutt, 2014). Therefore, the parties do not relate to the outcomes similarly as those in negotiation. Additionally, there have been debates over the level and nature of influence that the mediator has over the outcomes of mediation (Moffitt & Bordone, 2012). The presence of a third party may translate to the development of a biased outcome that may not reflect the desires of all parties involved. 
Finally, in most instances, the outcomes of negotiation are not recorded in writing, but rather are mere agreements between the conflicting parties. In such cases, these outcomes are quickly forgotten, and the conflicting parties may easily find themselves back to the initial position that they were in before negotiating (Goldberg et al., 2014). This means that the outcomes in negotiation are non-permanent and short-term. Alternatively, in mediation, the outcomes are often recorded in writing, meaning that they are generally more long term and are not easily forgettable. Furthermore, the mediator regularly checks on whether or not the parties continue to uphold the agreements (Gerbitz, 2019). In so doing, the mediator prevents these parties from relapsing back to the issues that generated conflicts in the first place.
Advantages/Disadvantages
Generally, ADR mechanisms are associated with numerous advantages and disadvantages, which have contributed to their popularity and the general likeness from the general population. For negotiation, one of the most significant advantages is its flexibility. For negotiation, flexibility allows the parties to structure the negotiations to meet their specific needs (Azarnoosh & Kargozari, 2018). Another significant advantage associated with negotiations is its cost-effectiveness. Negotiation is structured on fundamental human interactions, which are easy and free to conduct. Therefore, the negotiating parties do not incur huge costs in the process of seeking an amicable settlement. The third advantage of negotiation relates to the amount of time taken for the conflicting parties to come up with a settlement (Strutt, 2014). Negotiation is arguably one of the fastest ADR mechanisms available. The short time frame associated with negotiation is attributed to the familiarity of the issue of contention between the conflicting parties (Azarnoosh & Kargozari, 2018). Therefore, once the negotiations begin, individuals jump into the negotiation process without having to clarify the issues to third parties. 
On the flip side, mediation is also associated with numerous advantages. One such advantage is that mediation allows individuals to maintain their relationships even after settling the disputes (Strutt, 2014). The outcomes of mediation are designed to be favourable to all the conflicting parties, meaning that mediation is designed to preserve relationships. Another advantage of mediation is associated with the value for money. For commercial disputes, the settlements are intended to reflect the value for money, meaning that for long-term settlements, financial policies like inflation are taken into consideration (Strutt, 2014). The third advantage is that mediation is comparatively faster, flexible, and relatively cheap to conduct. Compared to other ADR mechanisms like arbitration, mediation illustrates some level of flexibility in terms of scheduling of meetings, speed in the process of establishing a settlement, and costs associated with coming up with the settlement (Strutt, 2014). 
When considering the disadvantages, both negotiation and mediation have their fair share of drawbacks. For negotiation, issues like communication barriers, personal feelings, and selfish intentions contribute significantly to the failure of the process (Strutt, 2014). Secondly, negotiation does not guarantee a fair share hearing of each individual’s grievances. With negotiation, the chances are high that one party may dominate over the other(s), denying them a fair opportunity to present their issues. Additionally, the absence of a neutral third party can cripple the possibility of the individuals coming up with an amicable solution to the problems at hand (Azarnoosh & Kargozari, 2018). Finally, negotiation does not guarantee good faith and trustworthiness of the parties involved. Some parties may decide to enter into negotiations with malicious intentions towards their partners. 
In contrast to these, the disadvantages of mediation are equally as many. The most significant disadvantage of mediation relates to the costs associated with the process. Mediation can be a costly affair, concerning the kind of mediator employed, the period taken to come up with a settlement, and the cost of the settlement (Strutt, 2014). Additionally, since mediation is a consensual process, it is subject to collapse at any one particular time. Thirdly, before the parties agree on a settlement, the mediation process is non-binding. Finally, for mediation to be successful, both parties must show commitment to getting to a settlement. Where one of the parties to the mediation process remains adamant, the whole process is subject to failure (Goldberg et al., 2014).
Best Choice and Worst Choice Situations for Applying Mediation and Negotiation
Despite the widespread application of ADR mechanisms, each mechanism fits specific situations better than the rest, making it the most preferred choice for that particular instance. Negotiation, for example, is commonly used to solve private issues that need to be kept confidential (Thomson Reuters, 2016). Some of the most common conflicts resolved through negotiation include settling a dispute between family members, when neighbours are disputing over outside lights being too bright, or where a neighbour’s hedge has overgrown, blocking natural light from getting into the house. Alternatively, negotiation would be the worst choice to solve a dispute between an individual and an abusive spouse.   
On the other hand, mediation is often preferred when dealing with private, non-criminal matters that can be settled informally. As discussed, mediation involves a neutral third party who helps the conflicting parties agree on some settlement that is agreeable to all parties involved (Moffitt & Bordone, 2012). Some of the common non-criminal situations where mediation is effectively used include cases relating to divorce and child custody, and when dealing with issues between business partners. Additional instances include strained relationships between a landlord and tenant(s), and where a trade union negotiates collective bargaining agreement (CBA) with an employer on behalf of its members (Thomson Reuters, 2016). In addition to these, mediation may also be used in minor, non-violent criminal issues like verbal harassment and discrimination. Generally, mediation is the most preferred option in these cases since it maintains confidentiality resolves such issues faster than the courts and is usually more cost-effective in solving such minor issues. In situations like criminal offences, mediation would be the worst choice to be used in resolving the conflict (Thomson Reuters, 2016).
Cultural Role and Acceptance
For decades, culture was overlooked as a significant factor influencing conflict management and its desired outcomes. However, with continued research, scholars have found that culture significantly determines whether or not the adopted ADR will be successful. In negotiation, despite the limited contribution of culture on the possible outcomes of the negotiation process, culture contributes significantly to informing the negotiation process (Moffitt & Bordone, 2012). In cross-cultural negotiation, China provides the best example of how culture creates an enabling environment for the application of ADR. While many western countries resolve disputes on a legal basis, conflict resolution in China is based on non-legal negotiations. Therefore, the culture presents an opportunity for cross-cultural negotiations, especially when dealing with individuals in the Country (Wang & Chen, 2019). In terms of acceptance, many cultures have traditionally embraced negotiation as a method of solving disputes. Despite the onset of the court system as a way of resolving conflicts, many cultures still embrace negotiation, especially when private and confidential matters. 
In contrast to the role of culture in negotiation, cross-cultural mediation, especially one that follows the universality approach, ignores the role played by culture in the mediation process (Kubicek, Bhanugopan, & O’Neill, 2019). Current trends in mainstream social theory have significantly contributed to this neglect. In addition to the social theory, the bargaining theory can be used to explain the current global generic view of humanity, where decisions are made through cost-benefit analysis, contributing to the increasing popularity of the problem-solving perspective in the mediation (Kubicek, Bhanugopan, & O’Neill, 2019). Therefore, this means that in the contemporary world, the influence of culture on mediation has decreased considerably. In addition to this, the acceptance of mediation as an ADR in the modern world has reduced significantly. Based on the mainstream social theory, a majority of conflicts, such as divorce and child custody and disputes arising in business deals are finding their way into litigation, as mediation is being faced out (Kubicek, Bhanugopan, & O’Neill, 2019).  


Application in Public Administration
Generally, public administration entails making authoritative decisions, including implementing government policies, whose modification can only be done through administrative courts (Lovan, Murray, & Shaffer, 2017). Every country across the world has established organizations through which the government implements its authority in public administrations. However, some in some instances, the inter-organizational relationships may result in conflict. Though such conflicts may be considered as ‘healthy,’ they may hinder the implementation of government policies. In such instances, negotiation may be employed to solve these conflicts (Lovan, Murray, & Shaffer, 2017).  Additionally, it is common for disputes to occur between different personnel in specific government organizations. When this happens, negotiation is also the most suitable ADR mechanism to use and iron these differences out. 
Alternatively, mediation in the US public administration is used in various ways. First, mediation is used by labour unions in the country to champion for improved working conditions for their members in the private and public sectors. Following the legalization of unionization and collective bargaining, mediation has been used on various occasions as a way of solving disputes between the labour unions and employers while avoiding civil courts (Lovan, Murray, & Shaffer, 2017). In the present day, mediation, through community mediation groups established under the Mediation Act, can be used to offer solutions to numerous social problems currently witnessed in the US. Additionally, mediation provides an effective method of dealing with multiple federal cases such as equal employment cases and disputes arising at the workplaces (Lovan, Murray, & Shaffer, 2017). Finally, mediation can be used in solving conflicts occurring in American schools, including bullying. 
In conclusion, though mediation and negotiation are both ADR mechanisms, they portray differences on numerous levels. While these differences may indicate perceived supremacy of one ADR mechanism over another, they are each designed to fit specific instances (Goldberg et al., 2016). Furthermore, ADR mechanisms form the future of conflict resolution. Thus, significant research is necessary to improve on them and encourage their use in society. 
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